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environmental protection blocks, parkland and 
other open space, with approximately 48% of the 
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protection areas 
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PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 
 
Applicant and Appellant: Highland Gate Developments Inc. 

Subject: Application to amend Zoning By-law No. 2213-
78, as amended – Refusal or neglect of the 
Town of Aurora to make a decision 

Existing Zoning: “Major Open Space (O) Zone”, “Major Open 
Space (O-2) Exception Zone” and “Oak Ridges 
Moraine Environmental Protection (EP-ORM) 
Zone” 

Proposed Zoning: “Detached Dwelling Second Density Residential 
(R2-XX1) Exception Zone”, “Detached Dwelling 
Second Density Residential (R2-XX2) Exception 
Zone”, “Third Density Apartment Residential 
(RA3-X) Exception Zone”, “Environmental 
Protection (EP-X) Exception Zone” and “Major 
Open Space (O-X) Exception Zone” 

Purpose: To permit the redevelopment of the former 
Highland Gate Golf Club lands consisting of 184 
lots for detached residential dwellings, a high 
density block to accommodate a 10-storey 
mixed-use residential building (estimate at 144 
residential units), a series of new public roads, 
environmental protection blocks, parkland and 
other open space, with approximately 48% of 
the proposed draft plan of subdivision to be 
identified as parkettes, open space and 
environmental protection areas 

Property Address/Description: 21 Golf Links Drive 
Municipality: Town of Aurora 

Municipal File No.: ZBA-2015-02 

OMB Case No.: PL151160 

OMB File No.: PL151161 

 
 
PROCEEDING COMMENCED UNDER subsection 51(34) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 
 
Applicant and Appellant: Highland Gate Developments Inc. 

Subject: Proposed Plan of Subdivision -  Failure of the 
Town of Aurora to make a decision 

Purpose: To permit the redevelopment of the former 
Highland Gate Golf Club lands consisting of 184 
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APPEARANCES:  
  
Parties Counsel 
  
Highland Gate Developments Inc. Ira Kagan and Mark Flowers 
  
Town of Aurora Kim Mullin 
  
Sunrise Senior Living LLC, Sunrise 
North Senior Living Limited, and SZR 
Aurora Inc. 

Rick Coburn 

  
Highland Gate Ratepayers 
Association Inc. 

Stephen D’Agostino 

  
Colette Nemni Leo Longo 
  
Residents Group (13 individual 
parties) 

Anna Toumanians 

  
Highland Green (York Region 
Condominium Corp. #692) 

Eric M. Davis 

  
Robert and Judy MacDermott Mary Flynn-Guglietti 
  
  
  

lots for detached residential dwellings, a high 
density block to accommodate a 10-storey 
mixed-use residential building (estimate at 144 
residential units), a series of new public roads, 
environmental protection blocks, parkland and 
other open space, with approximately 48% of 
the proposed draft plan of subdivision to be 
identified as parkettes, open space and 
environmental protection areas 

Property Address/Description: 21 Golf Links Drive 
Municipality: Town of Aurora 

Municipal File No.: SUB-2015-01 

OMB Case No.: PL151160 

OMB File No.: PL151162 

Heard: December 1, 2016 in Aurora, Ontario 
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Participants  
  
Lorraine and Joseph Coens  
  
Bruce Corbett  
  
Susan Shaw  
 
 
MEMORANDUM OF ORAL DECISION DELIVERED BY IAN ROWE DECEMBER 1, 
2016 AND ORDER OF THE BOARD 

[1] As a preliminary matter, Mr. Coburn advised that his client, Sunrise Senior Living 

LLC, sought to withdraw from the hearing.  As no other parties raised any concerns, the 

Board orders that Sunrise Senior Living LLC be removed as a party. 

[2] Highland Gate Developments Inc. (“Highland”) appeals to this Board with respect 

to three non-decisions of the Town of Aurora (“the Town”) with respect to requested 

approvals of an Official Plan Amendment (“OPA”), a Zoning By-law Amendment and a 

proposed Plan of Subdivision with respect to its property municipally addressed as 21 

Golf Links Drive located between Yonge and Bathurst Streets south of Kennedy Road in 

the Town of Aurora. 

[3] The original proposal for the 41 hectare former golf course site was for a 

development of 184 detached dwellings on individual lots and a mixed use 10 storey 

highrise building containing 144 residential units with commercial uses on the ground 

floor.  The proposal has been extremely contentious and 21 parties and six participants 

have been identified through the prehearing process.  A hearing date of six weeks 

duration had been scheduled commencing in March, 2017. 

[4] The Board conducted a mediation with respect to the appeals following which the 

parties undertook further intensive negotiations leading to three sets of Minutes of 

Settlement through which all parties have agreed, in principle, to a revised proposal and 

planning instruments implementing that proposal.  The participants were advised of the 
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settlements and provided with copies of the revised planning documents.  All the 

remaining participants, save one, are satisfied with the proposed settlements. 

[5] For the reasons set out below, the Board allows the appeals and approves the 

OPA set out in Attachment 1 to this Decision, Zoning By-law Amendment set out in 

Attachment 2, Draft Plan of Subdivision set out in Attachment 3 and Conditions of Draft 

Plan Approval set out in Attachment 4. 

[6] The revised proposal and Minutes of Settlements reduce the number of individual 

lots from 184 to 159, reduce the height of the highrise building from 10 to 7 storeys, 

reduces the units within that building from 144 to 114 and eliminates the commercial 

uses from the ground floor.  In addition, the proposed trail system has been significantly 

expanded and through a provision in the proposed zoning by-law a significant financial 

contribution to the establishment of the trail system has been secured.  The site will 

include a new public park of 21 acres and, in total, approximately 40 percent of the 

original site will be conveyed to the Town as open space and environmental protection 

lands.  Zoning standards have been amended to better mirror the existing abutting 

development and site design and landscaping provisions have been established to 

ameliorate any impacts to abutting development.  A consultative process has been 

established between Highland and its neighbours which includes resolution of a number 

of existing encroachment issues. 

[7] The Board heard from two qualified land use planners, Matthew Cory for 

Highland and Andrea Bourrie for the Highland Gate Ratepayers Association Inc. (a 

ratepayers group incorporated specifically to respond to the original proposal).  

[8] It was the opinion of both planners that the revised proposal and implementing 

planning instruments all have appropriate regard for provincial interests and subdivision 

approval criteria set out in the Planning Act R.S.O. 1990, c.P.13 (“Act”) consistent with 

the Provincial Policy Statement (“PPS”), and conform to the Growth Plan for the Greater 
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Golden Horseshoe (“GP”), the Oak Ridges Moraine Conservation Plan (“ORMCP”) and 

the Lake Simcoe Protection Plan (“LSPP”). 

PLANNING ACT 

[9] The Board heard evidence that the proposal has had appropriate regard to those 

relevant matters of provincial interest set out in s. 2.  Also, the proposal has had 

appropriate regard for the relevant criteria for consideration of a plan of subdivision set 

out in s. 51(24).  The Board is satisfied that the detailed list of conditions of draft 

approval are reasonable, having regard for the nature of the development proposed. 

PPS 

[10] The proposal is an appropriate land use at an appropriate density. It represents 

an efficient use of land and represents infill development that utilizes existing servicing 

infrastructure.  It contributes to achieving active transportation goals through the 

establishment of the trail system.   

GP 

[11] The proposal is located within the Town’s built up area and assists in meeting the 

target of 40% growth through infill development.   

ORMCP AND LSPP 

[12] A natural heritage assessment and land form study was undertaken by Highland 

and reviewed by the Lake Simcoe Region Conservation Authority.  The Conservation 

Authority’s interests will be addressed through the approved conditions of draft plan 

approval.  The design of the plan of subdivision has been sensitive to the goal of 

maintaining the rolling terrain of the former golf course.  Phosphorus contamination 

concerns have been addressed through quantity and quality stormwater management 
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facilities and the amount of open space and environmental protection lands provides 

opportunities for attenuation through infiltration. 

YORK REGION OFFICIAL PLAN (“YORK OP”) 

[13] York Region provided correspondence indicating that the Region considers the 

proposed OPA to be a routine matter of local significance and not adversely affecting 

Regional planning concerns or interests. The Board notes that the Region did not attend 

the hearing.  The Region has identified Yonge Street as a regional corridor and has 

plans for increased investment in transit facilities along Yonge Street.  The proposal, 

especially the highrise component, will contribute to the utilization of such transit 

facilities. 

AURORA OFFICIAL PLAN (“AURORA OP”) 

[14] The subject land is currently designated Private Parkland reflecting its former use 

as a golf course.  Section 12.4.3 e) contemplates the redevelopment of such private 

open spaces and establishes criteria to evaluate such redevelopment proposals.  The 

Board finds that these criteria have been satisfied by the amended proposal. 

ZONING BY-LAW 

[15] The proposed Zoning By-law Amendment has been carefully crafted to address 

issues of compatibility and design and has established appropriate criteria for doing so.  

PARTICIPANTS 

[16] The Board heard from three participants. Susan Shaw was the only remaining 

participant or party who was dissatisfied with the settlement.  She raised four concerns.   

[17] She indicated that the public had utilized the former golf course lands for passive 

recreational uses and was concerned with the loss of that opportunity.  It would appear 
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that such activity took place at the sufferance of Highland and that such permission 

could have been withdrawn at any time. The settlement results in the establishment of 

an off road public trail system, which was praised by Bruce Corbett, a member of the 

Oak Ridges Trail Association.  As noted, 40% of the site will be dedicated to the Town 

as open space and environmental protection land.  Thus, the public will have 

guaranteed access to such lands for recreational purposes, a far superior arrangement 

than depending on the ongoing consent of the owner for such activities. 

[18] Given that the design of the plan of subdivision was constrained by the width of 

the former fairways, a great many of the proposed lots will be on single-loaded roads.  

Ms. Shaw was concerned that with lots on only one side of the road, that the cost of 

maintenance of the road and services located in them would create an undue tax 

burden on the balance of the ratepayers.  Ms. Shaw raised this issue with the Town and 

was advised that the issue was not considered significant.  Presumably the Town was 

satisfied that the assessment generated by the new lots was sufficient to fund those 

costs, or that the other advantages obtained through the Minutes of Settlement offset 

such concerns. 

[19] She felt that the additional residential development was not required for the Town 

to meet its goals for residential development in terms of intensification.  The Board 

agrees with Mr. Cory that appropriate opportunities for achieving residential 

development through intensification are not limited to those sites which may have been 

previously identified through intensification studies or the like, and that this site is such 

an appropriate opportunity. 

[20] She felt that the settlements were driven by a fear of a cost award by the Board 

against the original opposing parties should Highland be successful following a fully 

contested hearing.  A review of the Board’s rules with respect to costs, and the practice 

developed as a result of those rules should alleviate such concerns.  Unlike civil 

litigation where a successful party can expect an award of costs to defray some portion 

of the costs incurred, the Board awards costs very sparingly, and only when a party’s 
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behaviour fails to reach the level of conduct that Board should be entitled to expect.  

Reaching such expectations is not an onerous burden. 

[21] She was concerned that the approval process itself was adversarial, long and 

costly.  (This was a concern raised by other participants, who were otherwise satisfied 

by the settlements.)  While no doubt, these applications were originally highly 

contentious and the process has taken longer and been more costly than those involved 

would prefer, it should be noted that the process has achieved a result satisfactory to 

virtually all and has avoided a scheduled six week hearing that would certainly have 

been far more adversarial, long and costly than the current resolution. 

CONCLUSION 

[22] The Board finds that the planning instruments before it, being the OPA set out in 

Attachment 1 to this Decision, Zoning By-law Amendment set out in Attachment 2, Draft 

Plan of Subdivision set out in Attachment 3 and Conditions of Draft Plan Approval set 

out in Attachment 4 have appropriate regard for the relevant provisions of the Act, are 

consistent with the PPS, conform to the GP, the ORMCP, the LSPP, the York OP, the 

Aurora OP and represent good planning. 

[23] The Board is please that the mediation exercise it undertook assisted the parties 

in resolving the issues and concerns raised in the original proposal.  The Board notes 

that many of the benefits negotiated by the parties extend beyond the jurisdiction of this 

Board to impose.  The parties are to be congratulated for reaching such a 

comprehensive and constructive resolution and for avoiding the length, cost and 

uncertainty that a six week hearing would have entailed. 

ORDER 

[24] The Board orders that the appeals are allowed and the OP for the Town of 

Aurora is amended as set out in Attachment 1 to this Decision, the Zoning By-law for 

the Town of Aurora is amended as out in Attachment 2, the draft plan shown on the plan 
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prepared by Paul Edward O.L.S. dated November 30, 2016 comprising Block 28 &31, 

Plan 65M-2391 & Block 75, Plan 65M-2358, Part of Blocks 58, 59 & 60, Plan 65M-2034, 

Part of Block 7, Plan M2441, Blocks 97 & 99 & Part of Blocks 96 & 100 , Plan 65M-2035 

& Block 11, Plan 65M-2036 & Block 36, Plan 65M-2198 & Blocks 67 & 71, Plan 65M-

2336 & Block 54, Plan 65M-2259 & Part of Block 10, Plan 65M-2243 & Block 52, Plan 

65M-2679 in the Town of Aurora, in the Regional Municipality of York, is approved as 

set out in Attachment 3 subject to the fulfillment of the conditions set out in Attachment 

4 to the this Order. 

[25] And the Board orders that pursuant to s. 51(56.1) of the Act the Town of Aurora 

shall have the authority to clear the conditions of draft plan approval and to administer 

final approval of the plan of subdivision for the purposes of s. 51(58) of the Act.  In the 

event that there are any difficulties implementing any of the conditions of draft plan 

approval, or if any changes are required to be made to the draft plan, Board may be 

spoken to. 

“Ian Rowe” 
 
 

IAN ROWE 
MEMBER 

 
 
 
 
 
 
 
 
 
 

If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 
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THE CORPORATION OF THE TOWN OF AURORA 

By-law Number XXXX-16 

BEING A BY-LAW to amend Zoning By-Jaw Number 2213-78, as amended 

WHEREAS Section 34 of the Planning Act, R.S.O. 1990. c. P.13. as amended, provides that the councils 
oflocal municipalities may pass zoning by-laws; 

AND WHEREAS Section 3 7 of the Planning Act provides that the council of a local municipality may, 
in a by-law passed under section 34, authorize increases in the height and density of development 
otherwise permitted by the by-law that will be permitted in return for the provision of such facilities, 
services or matters as are set out in the by-law; 

AND WHEREAS the Council of the Corporation of the Town of Aurora (the "Town") enacted By-law 
Number 2213-78, including amendments thereto (the "Zoning By-law"); 

AND WHEREAS the Council of the Town deems it necessary and expedient to further amend the 
Zoning By-law; 

NOW mEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF AURORA 
ENACTS AS FOLLOWS: 

I. THAT the Zoning By-law be and is hereby amended to replace the "Major Open Space Zone
(0)'', "Major Open Space (0-2) Exception Zone" and "Oak Ridges Moraine Environmental
Protection Zone (EP-ORM)" zoning categories applying to the lands shown in Schedule "A"
attached hereto and forming part of this By-law with the following categories:

A) "Detached Dwelling First Density Residential (RI) Zone";

B) "Detached Dwelling Second Density Residential (R2) Zone";

C) "Detached Dwelling Second Density Residential (R2-37) Exception Zone";

D) "Detached Dwelling Second Density Residential (R2-107) Exception Zone";

E) "Detached Dwelling Second Density Residential (R2-J08) Exception Zone";

F) "Detached Dwelling Second Density Residential (R2-J09) Exception Zone";

G) "Detached Dwelling Second Density Residential (R2-l l 0) Exception Zone";

H) "Third Density Apartment Residential (RA3-16) Exception Zone";

I) "Environmental Protection (EP-15) Exception Zone";

J) "Holding (H) Zone":

K) ''Holding (H-1) Exception Zone";

ATTACHMENT 2
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CONDITIONS OF APPROVAL 

DRAFT PLAN OF SUBDIVISION SUB-2015-01 
Highland Gate Developments Inc. 

21 Golf Links Drive 

THE CONDITIONS OF AURORA COUNCIL THAT SHALL BE SATISFIED PRIOR 
TO THE RELEASE FOR REGISTRATION OF PLAN OF SUBDIVISION SUB-2015-
01, ARE AS FOLLOWS: 

Planning & Development Services: Planning Division Conditions 

1. Approval shall relate to Draft Plan of Subdivision SUB-2015-01 prepared by
Malone Given Parsons Ltd. dated February 24, 2015 and revised October 24,
2016 attached hereto.

2. The Owner acknowledges and agrees that the Draft Plan of Subdivision and
associated conditions of draft approval may require revisions, to the
satisfaction of the Town, to implement or integrate any recommendations
resulting from studies required as a condition of draft approval. Further, minor
redline revisions to the Draft Plan of Subdivision to ensure property alignment
with existing or proposed lots, blocks, streets, and/or facilities on lands
adjacent to this Draft Plan of Subdivision may also be required.

3. The Owner shall agree that the lands within this Draft Plan of Subdivision shall
be appropriately zoned by a Zoning By-law that has come into effect in
accordance with the provisions of the Planning Act, R.S.O. 1900, c. P.13, as
amended (the "Planning Acr). The Holding provisions of Section 36 of the
Planning Act may be used in conjunction with any zone category to be applied
to the subject lands in order to ensure that development does not occur until
such time as the Holding "H" symbol is removed in accordance with the
provisions of the Planning Act. The Zoning By-law Amendment shall specify
the terms under which Council will consider the removal of the Holding "H"
symbol.

4. The Owner shall, prior to final approval of the Draft Plan of Subdivision, enter
into and execute agreement(s) with The Corporation of the Town of Aurora,
including but not limited to a Subdivision Agreement, agreeing to satisfy all
conditions, legal, financial and otherwise of the Town. The Subdivision
Agreement and related documents shall be registered on title against the
lands to which it applies, as provided for in the Planning Act, at the sole
expense of the Owner.

5. Prior to final approval the Owner shall submit detailed plans showing the
proposed phasing of the Draft Plan of Subdivision for review and approval by
the Town of Aurora in consultation with the Region of York. The Subdivision
Agreement shall include provisions related to development phasing to the
satisfaction of the Town and the registration of the proposed M-Plan shall
occur in phases to the satisfaction of the Town. The Owner shall agree in the
Subdivision Agreement that no further approvals shall be granted for

9847on.1 
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